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SUPERIOR COURT OF TE8 DISTRICT OF

Tax Dlviglon

WASHINGRON STIERA:TON CORPORATTON, :
-':-

Pet i t ioner,  3
:

V .  3 .

DfSTRfCT OF COtUI,IBI]A, '-!'

.. - .:.
Respondent. --'1

"oRD' t rR

rhrs raat.."-.or." u";;;. an" 
"""r-. 

rn." tl-trtrln"t'"

Motlon for Award of Interest on Refund at the Prevalll,ng

lrarket Rate r__ind - upelr _ ReepondenL!e_.019

Petitlon as Moot or Barred by Res Judlcata.- Each notl,on l,g

opposed by the non-Dovl.ng party. Th6 Court heard oral

argument on the motions February 9, 1984.

BACKGROIJND

Ttre petltLoner challenged lts tax year 1982 aEsesament

ln Washlnqton shcraton Corp. v. Dl.otrtct of ColunbLa, tanc

Docket No. 3L23-82. gflrile that natter wa8 pendlng, tbe

petttloner flled the lnstant actLon geeklng a ntJ.lng for the

gucceedlng tax yt"t, 1983. Ttre petltloner on geveral

occagions aought

lcaIly announced

notion to add ta:r

and a later effort

denled.

At ttre tlme of tbese rullnge and ln lts oplnlon ln Tax

Docket No. 3L23-82, the Court expreealy lndlcated that tho

valuatlon eatabliehad ln that caso sould ronaln for guccocd-

lng tax years untll a lasful revaluatlon. Ses !?aglrlnqton

Sheraton Corp.  v .  Dlot r lg t  o f  Colunbla '  l l '1  D.VI .L .R.  1053'

1061 (Super .  Ct . ,  AprLL 29,  1983) .  T i re  Cour t  reLLod on

91dt,E1qt of Colunbia Y. Burl lnston Aparemen , 373

.A.2d ro52 (D.C. L9771 .

6
SUPEnIC€ COUnrt ot

DtgTrSiCt OF COLUXDTA
coLUFE{IRtvtc|or

MAR g 094

F'ILED.
, _ . q _ , . _

No.  3236-83

to have the tax year 1983 valuatlon epeclf-

by the Court tn Tax Docket No. 3236' Both a

year 1983 to the petitlon ln that ca8e,

to conaolldate theee tro acEions, rorc
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This Burlinqton prlnclple wao applled ln the refund

order aubmitted by respondent, whlch ths Court olgned and

lssued wlthout change. lthe ordor cgtabilshed the sama

valuatlon for tax years 1982 and 1983 and provlded refunds

for both years with lnteregt at Ure Etatutor'], rate of 6

percent. In both petitiong for rafunde, tarc year 1982 and

1983, petitloner had requeated an award of Intereat at the

market rate, rather tban the statutory level. Yet the

petltioner noted no obJectl.ons to th; order as propooed, and

!n fact consented ln rrLtlng to the 'form' of tlre euggested

order. FurUtemor€, petltloner dld hot 'appeal tha rctund

order.

Notwithatandlng thege facts, p€tltloner nos claing tbat

tlre Lntereat c1al.m alone for tax y€ar 1983 sunrlved that

order, and reFFl.ns f,or deternl.natl,on ln the lnotant car€.

tha petltloner further arguea that the 'taklng' claulo 1r

vlolated by provlslon of lntereet at the statutorY rate, lnd

furtber ttrat the prepaynent regulrement poeec a algnlflcant

obrtacle to Judlcial relief, tbereby vlolatlng Due ProcGor.

The reepondent argu€a that ttre events and outcome of

Tax Dock€t No. 3L23-92 eetabligh the petltlonorfs lnterest

clalm ar elther uoot or barred by res JudLcata.
:prscu_ssrottr

I. llotlon to Dlonleo

In urglng Uru lloo uPon Petltlon

€r'r atteapts to regolve the tax year 1983 claln ln the

prtor proceedlng, thc Courtre ropoatod roferonce to ths

EurLlnqton prlnclpl€, and the actuol order lncluding

and tnterest for boUr tax yoarg 19'gZ and 1983. Eaood uPon

those €vents, Che roopondent Ergruoa thst olthor tho nootneo

doctrtne or tho prlnclple oE ros Jtrdlcaea proclu<los consld-

oratlon of any claim slth rospoce €o ta\o pot'{t{on !n t'Fto

I  a a l r n f t  a l t t ! O  -

e'' ;  . '
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rras lnprfeonea on basr.8 of Becond hearlng whlch he did not

challenge. | .

The natter of tha lntereat award doea appear contro-

verted, and the Court obgenres that a declaratl,on that

interest ahould be pald above the statutory rate would

brlng about a concrete result.

Precluglon of the lntereet clafuo through rea Judlcata

requlres only that the aane partlea prevlouely have lltt-

gated the aame claltn, or more broadly, that they had the

opportunity to do oo Ln an earlLor actl.on. 9gg, 9.!1,.,

Duqrg l l  v .  Unl tgd Statec,  252 A.2d 897,  900 (D.C.  1969)

Tav lo r  v .  Enc r land ,  2 I3  A .2d  82 I  , ' a ) l  (D .C .  19651  .  S log

Judtcata LE lntended to bo opplled whon 'tho esoollco o€ ttre

claln and the evldonce necosaary to oEtabllch lt sro tlro

(,i,
- 3 -

l{ootness may be found if ithere ig no longer ant con-

troversy remainlng between the partiesr' or lf the Court

belng asked to make declarationa of "prlnciples or rulea

law which cannot affect the matter Ln Laaue in the caae

before l t . '  Atk ins v .  Uni ted Statee r -283 A.Zd 2Ol ,  205

(D.C. 19?1) (Case naa moot and dlsmlaral required where

t€nanta vacated premisee prior to trlar ln landlordra guit

for poaaegslon.) lhe courc ehourd ref,uae to declde iseuea

'Lf tttsl Judgment thereon would be wtrolly lneffectualrr

Spinqarn v .  Landow I  Co. ,  312 A.2d {1,  42 (D.C.  l975l

(Landlord-tenant actLon was moot wheie rental property had

been aold durlng pendency of appeal.), or If a decl.elon

would 'rmerely record lta vlewa concernJ,ng a controverey

no longer exieta and " nrle on a greatlon wht ch hae

. . .  purely acadorqLcrm Banko v._Ferrel l ,  rt1l A.2d

54, 56 (D.C. 1979) (Prigoner's Due Procees complal.nt about

flrat of tno parole hearinga declared moot, becauae daf

l e

of

nhl"ch

becorne
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sa! Ie . "  Hendergon v.  Snlder  Brotherg,  Inc. ,  439 A.2d 48I ,

4gtl (D.C. 1981) ( interpreting I ' taryland law), cLted wl.th

approval in, g.g., Dankman v. oistr lct of Columbia Board of

E lec t i ons  and  E th i ce ,  443  A .2d  50? ,  524  n .15  (D .C .  f 981 )

( ' [T]radit ionally res Judlcata ia appllcable only l f ,  an

lsaue hae been -- or could have been -- presented.')

The relevant tacts lnclude the follow!.ng. llbe petltl,on

for tax year 1982 speclflcally relJuested a refund rul,th

Lnterest thereon accrued at the prevaitlng narkat trate.'

Petition at 3, Tax Docket No. 3L23-82. lfh6 samo langruagc la

found ln the instant petltlon, whlch respondent aought to

have consolidated with the prior natter. Although the Court

dld not chooge to consolidate or to a1low amendnent of Uto

tax year 1982 petltlon to add tax year 1983, ttrere waa

exPregg re fe rence to th "@,p r l nc1p1ga81nc f f ec t

provldlng the reeult aought.

The oplnion in Tax Docket No. 3123-82 ref,errod to

Eurllngton Juat prlor to lnstnrctlng the Dlatrlct to subnlt

a proposed refund order. llhe order gubnLtted, uhich ln-

cluded refunds for botlr tax years elth statutory Lntcrelt,

eaa setr/ed on petltloner ln order to petmlt the notlng ot

obJectLons. None were noted, and the order vag ls6ued. Nor

dld petitloner appeal the order wlth reepect to tarc year

1983 .

:fhese facts arffl.ctently lndlcate tlrat ttre claln lor a

tax y€ar 1983 refund' lncludLng lnterett, w8! ln errenco

tho-.arse clal.m ag ttrat lltlgated and dcoldod In Tax Dockot

No. 3123-82. The Courtre nrllngo rlth rogard to $!!39!93

durlng tho courge of trlal, and ln ito oplnlon, and tlro

notlce provlded by oervJ.cs of the proposed refusrd ordor aro

sufficlent to proctude a later procoeding to conteot tho

lntereet arrard.
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II. lrtotion for Interest Award

rn light of the concruer,on that dismlssar ia warranted,
the court does not reach the constr.tutionar rgsueg advanced
by petltJ.oner, except to note that thlg court does not vlew
taxatlon as a governnentar rtakr.ng. rr,ttrrn the meanlng of
Ftfth Anendment.

cor{cr,ssror.r' or :qeg

rrhe lnterest clar,m nade by petifroner In the rnrtant
actl,on is barrcd by rea Judicata.

Wtrerefore, Lt lg g1r1" '  l ' -" '  i"  
l . ' -  .  '  -  l9g,l ,

.RDERED tbat rhe petr.;-*ao' to. or.rd of

rnteregt on Refund at the prevairlng Market Rate be, and

hereby lg, denledr and it Lg

FURSEER ORDFRED that the Reapondentro Motl0n to

Petltlon ba, and hereby Le, grantod, and thtl actlon

nisged with preJudlce.

DlrcLre

1r dtr-

. '-.: '-, ' . i  \  ' ' ,
|  ' ' -  a

Cop1ee to:

John R. Rlohor, Jr., Eoquire
AreBt, Fox, Klntner, Plotlcln I Kahn
1050 ConnectLcut Avenue, N.W.
lfaablngton, D.C. 20036

Itl.chard L. Aguglla, Eoqulre
Offlce of tlre Corporatlon Counee1, D.C.
1133 North Capltol Street, N.8., noou elg
tfashlngton, D.C. 2AA02

Joffrey L. tir:nbor
Flnance Off icer, D. C.

z( Wo*4-/z
/,t/o/w
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IL Motlon for Interest Award

. 
rn llght of the conclusion that dr.emraaal r.a warranted,

the court does not reach the constr,tutronar rggues advanced
by petitioner, except to note that thle court doee not vlew
taxation aB a governmentar rtakr.ng. rr,trrrn the meanrng of
Ftfth Amendnent.

cor,rcrus ioll' or : r,aw
rrhe lnteregt clal,m made by petlgloner tn the lnetant

actl,on ie barred by rea Judicata.

where fo re ,  i t  l a  * * " .  z . ' . t  . i ' :  t . .  l 9g l ,

.RDERED rb:t rhe Peti.; *ro. go, ^r""d of

rnterest on Refund at the prevailrng r{arket Rate be, and

hereby Ls, denledr and lt Lg

PURTEER ORDFRED that the Raopondontr! Motlon to

Petltlon be, and hereby Le, grantod, and thlr actron

nLgsed wlth preJudlce.

DlrnLrr

1r dtr-

.  
- . : . _ . - .  

!  \
, -  l '  

' t  l , ' - l  r '

Coplea to:

John R. Rlohor, Jr., EoquJ.re
Arcnt, Fox, I(lntner, ploUrln t Kahn
1050 Connectj,sut Avenue, N.W.
?laahlngton, D.C. 20036

lllchgrd L. AEuglla, Eoqulre
Offlce of tlre Corporatlon Counae1, D.C.
1133 North Capltol gtreet, N.8.1 nooo 239
l{arhl.ngton, D.C . 20002

Joffrey L. Itunbor
Flnance Off icer, D. C.

z(la*p*u
ut/4w
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